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Reality vs. Fantasy




Nature
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Freedom of Panorama

. K 4 public inbadors
O itk soulpiures & 30 G
e P Bl |l el 3l
- O Pir b | Birages & Serre pubBlic e ers
s B ruyis 0k ) wndear
B ricroc
. Pist R, | @ ] it
Pl i G, el * P ITHE”




d Buildings
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Buildings Summary

e Rules for buildings, their public interiors, and the sculptures
accompanying them vary by country

e In the USA, buildings are OK, but public interiors and sculptures are not

e “Freedom of Panorama” is the relevant legal principal, and Wikipedia is a
quick but imprecise way to determine if you can use a building in that

country

e Buildings whose architect died more than 70 years ago are also permitted,
but be careful when dealing with more recent renovations or additions

e Be careful with what is a building—and don’t use the Hollywood sign
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Brands and Logos
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Pick a Path: Realism or Fiction
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Final Fantasy XV




Final Fantasy XV




Brands and Logos Summary

o Owner has a right to prevent false association or
sponsorship but not to exclude use

e Don’t highlight unlicensed brands or logos in advertising or
marketing for the game

o Safest to copy the real world heavily or not at all, as
occasional use of real-world brands and logos creates the

impression of sponsorship
e Safer to copy U.S. brands than EU brands




Weapons & Vehicles




Changing Logos




Weapons & Vehicles Summary

e Perfectly acceptable to use weapon and vehicle designs
from the real world

e Treat brands on weapons and vehicles the same as on
other items

e Safer to copy U.S. brands than EU brands. Italian
brands (e.g., Ferrari) particularly risky.
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Using People in Games

Safer Uses
e As Inspiration

e Accurate re-
creation of history

o Wildly fantastic
story

Risky Use

e Falsely implying a
connection to a
person, particularly
to sell something

o Athletic activities
e Sex or nudity




Practice Tips for People in Games

e Find 5 to 10 other people who also 1nspire you,
document them, and create a character drawing on all

the inspirations
e Follow similar rules for brands and logos

o If you're going to make a deal, make a deal or don’t use
them
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Clothing
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Clothing Summary

e You can use clothing as the basis for your 3D models,
but you can only use clothing as the basis for textures to

extent that 2D art could be used lawfully pursuant to
copyright law.

e Treat brands on clothing the same as on other items

e Be careful about copying clothing while also copying a
person
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Broad Themes

e Be careful when using assets copied from the real
world in advertising or marketing

e People, and the buildings and objects they created,
who died 70 or more years ago are safe to use

o Advantages to being historically accurate or wildly
fantastic, but best to avoid fantasy with sprinklings of
reality




.+ Will Bucher
<. wbucher@fenwick.com
& Work: 206-702-4497
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k LinkedIn: William Ward Bucher IV

* . GAM= DEVY=LOPERS CONrER=NCE | July 19-23, 2021




	Who Owns Reality?��Will Bucher�Fenwick & West
	Reality vs. Fantasy
	Nature
	Buildings
	Freedom of Panorama
	Old Buildings
	Buildings Summary
	Brands and Logos
	Pick a Path: Realism or Fiction
	Final Fantasy XV
	Final Fantasy XV
	Brands and Logos Summary
	Weapons & Vehicles
	Changing Logos
	Weapons & Vehicles Summary
	People
	Using People in Games
	Practice Tips for People in Games
	Clothing
	Clothing
	Clothing Summary
	Example
	Broad Themes
	Slide Number 24

